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KENTUCKY DUI PENALTIES

OPERATING OR IN FHYSICAL CONTROL OF A MOTOR VEHICLE?
WHILE UNDER THE INFLUENCE [KRS 159A.010(a)-(d).

Tlumber  of | Degres of | Incarceration’ Fines Treatment® | License Diriving Inonobilization/ | Restricted Flates for
Offenze Offense Suspension | Prvileges Forfeiture Frivileges
17 mn 5 years Unclassified 0-30 day# 5250- Required® 10 days | After M days | Mo Dlecal and
Llizdemeanar 5500 Permit card®
1= in 3 years | Unclassified Min. 4 days 5290~ Required 10 days | After 30 days Mo Drecal and Permitcard
+aggravator Mlizdemeanor | Max 30 days'® 5300 Seen. 3
2=2in 3 years Unclaszifisd 7 days to 6| 5300- Required** 12-18 MNone MMandatory*= Redudion of
Mizdemeanor | months 5300 manths suspension'*
2= in 5§ years | Unclassified Wi, 14 day= 5350- Fequired 1218 Tone Mandatory Fedudion of
+ageravator Misdemeanor | Max 6 months 5500 Seen 10 months Seen. 5 suspension
Seen. 12
F 3 years Unclas=ified 30 days o 12| 5500- Required® | 2438 INone Mandatory Redudtion of
Mizdemeanor | months 51,000 months Seen. D suspension
Seen. 12
F 3 years Unclas=ified Mlin. 60 days S300- Required 2438 None Mandatory Redudtion of
+aggravabor Misdemeanor | Masx 12 months | 51,000 Fee n.13 months Seen. suspension
Seen. 12
4 or > n 5| Cla=Dd 15 years Min | 51000F%- | Fequired 60 months Ione Mandatory Fedudion of
years Felony 120 daye= 510000 Seen. 13 Seen.d suspension
Seen 12
A= or = in 3 Claes D 1-3 years Min. 51,000 Required 80 months= INone Mandatory Feduction of
years Felony 240 days” 510,000 Seen. 13 Seen.d suspeansion
+aggravator Seen. 14 Seen. 12




Maotor vehicle is defined in KRS 1859.010{19) as: "All agencies for the transportation of persons or property over or upon the public highways of the
Commonwealth]. " Despite this definition, KRS 188A.010 applies even to driving on private property. See Lynch v. Commenwealth, 802 5.W.2d 813 Ky.
1995). Exempted from this definition are, inter alia, vehicles propelled by muscular power (i.e., horses and bicycles). These exempted vehicles may be
prosecuted under KRS 189.520, however.

For a first offense, the offender may apply for community service in lieu of fine and jail time. The trial court may impose community servioe in addition to
fine and jail time for second and third offenses.

Reinstatement of driving privileges will not occur until the court ordered alcohol and substance abuse treatment program has been completed.

The five year pericd is measured from offense date to offense date. KRS 188A.010{10).

For a first offense, fine and Jor jail sentence may be imposed. For second and subsequent offenses both fine and jail sentences are imposed.

Offender is required to attend a 80-day aloohol or substance abuse treatment program. KRS 1894.040(1).

A person who has refused alocohel or substance sbuse testing and has had a refusal hearing is not eligible for a hardship license. However, a person who

refuses testing and is convicted of DUl before the refusal hearing is held is eligible for a hardship license. The court clerk issues a permit card setting forth the
restrictions on driving privileges and a decal that must be affixed to the rear window of the vehicle.

P

There are six aggravating circumstances: {1} driving more than 30 m.p.h. over the speed limit; {2) driving the wrong way on a limited acoess highway; {23}
causing an accident that results in death or serious physical injury; (4) having & BA of .18 or greater; () refusing to submit to the test(s) of the officer's
choosing {an inadequate sample is not a refusal under KRS 1894.005(5)); and {8) transporting a passenger under the age of 12,

Pursuant to Commonwealth v. Gaitheraright, 70 5.W.3d 411 {Ky. 2002}, refusal is not an aggravator for a first offense.

Refusal is an aggravator for second and subseguent offenses.

Under KRS 1854.085{1), plates will be impounded on every vehicle the offender owns sclely or jointly unless the court crders an interlodk device in lieu of
impounding plates.

Under KRS 1854.070({7), offender can mowve the court to reduce the suspension by cne-half but not less than cne year. Thus, for a second offense, hardship
grivileges are available for the final 9 months of an 18-month suspensicn; for a third offense, for the final year of 8 3-year suspensicn; and for a fourth or
subsequent offense for the final 20 months of 8 5-year suspensicon.

Offender is required to attend a 1-year inpatient alcohol or substance sbuse treatment program. KRS 1824.040(3).

A fourth or greater offender is eligible for shod probation after 120 days.

Because the fine for a fourth offense is governed by KRS 534.030 {a felony), persons declared to be indigent are exempt from paying a fine.

DOSL/DUI KRS 189A.090
Mandatory Ismmobihzationy | Restricted

Number of Degree of Imrarceration Ernes Treatwent License Drioimg Forferture Plates for
Offernse Offernse Suspenswon | Privileges Privileges
First Claz==B 090 days Up to 3250 TMone G months TMone TMone Tone

wmisdaneanor
First w/ Cla== A Up & 12| Upto3500 For DUI 1 year MNone Mone MNone
Ageravator mizdemeanor | months

Class A Up w© 12| UptoSd00 MNone 1 year MNone MNone None
Second misdaneanor | months
Second wf Cla==D 1-0 years 51,000-510000 | For DUI 2 years INone TMone IMone
Ageravator Felony
Seen 20
Third Clas=sT} 1-3 years S1.000-510000 | None 2 years MNone TMone TNone
O more Felony
Third or more w,/ | Class D 1-3 years 51,000-510000 | For U1 3 years MNone MNone None
Ageravator Felony
Seen. 20

An aggravated fourth or greater DU offender is eligible for shodt probation after 240 days. Howswver, by statute, 8 court only has jurisdiction to entertain a
maotion for shodk probation betwesn 20 and 180 days sfter the offender is incarcerated. Nevertheless, pretrial jail oedit may slleviate the problam in maost
CaEEs.

Underage DUl assumes that the BA lies betwesn .02 and 08, If the BA is .08 or greater the undersge person will be trested a5 an adult and the first chart
applies unless the juvenile is under age 18. See Commonwealth v. Reynolds, 128 5.W . 2d 442 (Ky. 2004). If the juvenile is under age 18, the matter is dealt
with in the juvenile session of district court. If the offender is over age 16, the matter is handlaed in misdemsanor court.

Instead of & fing, the offender may receive 20 hours of community service. Cbvicusly, since thers is no jail time for 8 KRS 1824.010(e) viclation the
aggravating circumstances enumerated in n.8 do not come into play for this offense.

Underage DUl cannot be enhanced by a prior offense or used to enhance an adult DUI conviction under KRS 1894.010{5)e.
The 5325 service fee does not apply to KRS 1824.010(e) viclations by virtue of KRS 188A.010(8).
Ses KRS 1824.040({1).

Orperating or being in physical contrel of 3 motor vehicle while under the influence of alcohel or drugs sggravates the penalty for driving on s license
suspended for a pricr DUI.




